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TxRC Self-Evaluation Report

B. Describe the primary role and responsibilities of your policymaking body.

Under Tex. Occ. Code § 2023, the Commission regulates and supervises every race meeting in the state
involving wagering on the result of greyhound or horse racing. This includes the authority to regulate
and supervise all persons and things relating to the operation of those meetings.

The Commission adopts rules for conducting greyhound and horse racing and rules to administer the
Act.

The Commission hears appeals of disciplinary decisions made by the stewards and appeals of prelimi-
nary reports issued by the Executive Director. Commission-level hearings on these matters are con-
ducted by the State Office of Administrative Hearings.

The Commission employs the Executive Director to administer its rules and manage the agency.
C. How is the chair selected?

Under Tex. Occ. Code § 2022.008, the Governor designates a public member of the Commission to serve
as the presiding officer. The designee serves in this capacity at the Governor’s pleasure.

D. List any special circumstances or unique features about your policymaking body or its responsi-
bilities.

Under Tex. Occ. Code § 2022.001 , the Commission consists of seven members appointed by the Gover-

nor and two ex-officio members. The ex-officio members are the chair of the Public Safety Commission

or a member of the Public Safety Commission designated by the chair, and the Commissioner of Agricul-

ture or the Commissioner’s designee.

Five of the seven appointed members represent the public and must have general knowledge of busi-
ness or agribusiness. At least one of these five may be a veterinarian, and being licensed as a veterinar-
ian satisfies the requirement to have general knowledge of business or agribusiness. One additional ap-
pointed member must have special knowledge or experience related to greyhound racing and one addi-
tional appointed member must have special knowledge or experience related to horse racing.

E. In general, how often does your policymaking body meet? How many times did it meet in FY
2017? InFY 2018?

Section 2022.009 of the Act requires the Commission to hold at least six regular meetings each year. The
Commission met six times each in FY 2017 and FY 2018.

F. Please list or discuss all training members of the agency’s policymaking body receive. How often
do these members receive training?

Section 2022.006 of the Act provides that Commissioners must complete at least one course of a train-
ing program before taking the oath of office. The training program must provide information regarding
the Commission’s enabling legislation, programs, role and functions, rules, budget, and the most recent
audit. In addition, the training program must address the requirements of the open meetings law, the
open records law, the administrative procedures law, conflicts of interest laws, and applicable ethics
policies. Each member receives this training before taking the oath of office.
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G. What information is regularly presented to your policymaking body to keep them informed
about the agency’s operations and performance?

At each Commission meeting, the Chief Financial Officer provides an update on the agency’s budget and
finances, the Director of Investigations provides the results of the agency’s racetrack inspections and an
overview of the number and type of rulings issued against licensees, and the Director of Pari-mutuels
presents the latest wagering statistics. Between Commission meetings, the Executive Director provides
written updates to the Commissioners on an as-needed basis. Before each meeting, the Executive Direc-
tor and staff brief the Chair and provide meeting materials and a written agenda briefing to all other
commissioners on all agenda items. The Executive Director maintains frequent contact with the Chair to
ensure that he/she is knowledgeable about the status of significant administrative and policy issues. Ad-
ditionally, staff provide news articles relevant to the racing industry on a weekly basis.

H. How does your policymaking body obtain input from the public regarding issues under the juris-
diction of the agency? How is this input incorporated into the operations of your agency?

In accordance with 16 T.A.C. § 303.4(f), the Commission provides an opportunity for public comment at
each Commission meeting, as well as posted committee and working group meetings (the agency posts
all committee meetings, though it is not required). In addition, all proposed rule changes are posted for
public review in a prominent place at each track concurrently with the posting in the Texas Register.
Commission staff works closely with the breed registries and the designated horsemen’s representative
when developing rules and policy issues for presentation to the Commission. This includes soliciting
written comments and conducting informal meetings both when developing rules for proposal and
when taking comments during a proposed rule’s official comment period.

I If your policymaking body uses subcommittees or advisory committees to carry out its duties, fill
in the following chart.
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Texas Racing Commission

Exhibit 5: Subcommittees and Advisory Committees

Name of Subcommittee

or Advisory Committee

Size / Composition / How
are members appointed?

Purpose / Duties

Legal Basis

for Committee

Creation and
Abolishment
Dates

Committee on Rules

2-3 commissioners ap-
pointed by chairman

The charge for the Committee
on Rules is to provide a forum
for an in-depth review of pro-
posed new rules and rule
changes relating to all aspects
of racing. The committee has
established working groups of
experts, members of the public,
or other interested parties and
shares their recommendations
for any proposed changes to
the rules with the full Commis-
sion.

Tex. Occ Code §
2023.004 (f)

N/A

Ad-Hoc Committee on
Finance

2-3 commissioners ap-
pointed by chairman

The Ad-Hoc Committee on Fi-
nance provides a forum for the
racetracks, breed associations,
horsemen’s organization, racing
industry stakeholders, and the
public to provide input on po-
tential changes to the Commis-
sion’s financial policies and
rules.

Tex. Occ Code §
2023.004 (f)

N/A

Safety and Medication
Working Group.

2 commissioners ap-
pointed by chairman

The Safety and Medication
Working Group provides a fo-
rum for representatives from
Texas racetrack associations,
breed registries, the Texas
Horsemen’s Partnership, cur-
rent practicing backside veteri-
narians, trainers, owners, and
agency staff to discuss critical
safety and medication issues.

Tex. Occ Code §
2023.004 (f)

N/A

Table 5 Exhibit 5 Subcommittees and Advisory Committees
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V. Funding

A. Provide a brief description of your agency’s funding.

The Texas Racing Commission (TxRC) is self-funded by the entities and individuals it regulates through
the collection of racetrack license fees and occupational license fees. The FY 2018-19 Biennial appropria-
tion for regulatory costs was $7.6 million. This regulatory amount covers operation costs for the agency,
costs for regulating racetrack operations, wagering and auditing oversight, investigation and legal costs,
veterinary costs and costs for oversight and the issuing of licenses to race related personnel, as specified
in the Texas Racing Act and regulations established by TxRC.

The 86 Legislature appropriated racing simulcast tax funds to TxRC for the FY 2020-21 Biennium. Reve-
nue for each year is estimated to be approximately $2.7 million. Simulcast revenue fluctuates upward or
downward each year depending on racetrack activity nationwide. This revenue will partially offset the
cost of racetrack fees.

TxRC also collects and distributes approximately $3.3 million to authorized state horse and greyhound
breed registries for distribution to horse and greyhound owners and breeders through the Texas-Bred
Incentive Program. The funds are collected from racetrack wagering revenue as determined by the
Texas Racing Act. Revenues are currently deposited to the TxRC fund (0597) and distributed as breed
awards. TxRC does not keep any of the Texas-Bred Incentive Program revenue. The 86" Legislative Ses-
sion created a new Texas-Bred Incentive Program fund (1327) for the FY2020-21 biennium to separate
the agency’s operating funds from the Texas-Bred Incentive fund.

B. List all riders that significantly impact your agency’s budget.

TxRC is self-funded, therefore all contingencies, provisions and riders related to the Commission’s
budget in the General Appropriations Act can have a direct impact on revenue. The items below are cur-
rent as of the 86" Legislative Session, as passed in the final conference bill version of HB 1.

Article VIII
2. Texas-Bred Incentive Program Receipts.

The amounts appropriated in the Texas-Bred Incentive Program are estimated amounts set aside
by the Texas Racing Act. If additional revenue is collected, this rider authorizes additional appro-
priations.

None of the funds appropriated above for Texas-Bred Incentive Program Awards may be ex-
pended for payments to a member serving on the Commission. The Commission shall take all nec-
essary steps to ensure compliance with this provision.

3. Criminal History Checks and Background Checks.

a. Out of the funds appropriated in Strategy B.1.1, Occupational Licensing Program, $124,217 in
fiscal year 2020 and $124,217 in fiscal year 2021 are appropriated to the Racing Commission for
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the purpose of reimbursing the Department of Public Safety (DPS), Federal Bureau of Investiga-
tion (FBI), and/or any other entity authorized to conduct criminal history background checks for
costs incurred in conducting criminal history checks or background checks on individuals seeking
to transfer ownership interest in an existing racetrack license, on occupational license applicants
and renewals. Any additional revenue received from occupational license fees to cover the costs
of criminal history checks or background checks (estimated to be $0) is hereby appropriated to
the Racing Commission for reimbursing DPS, FBI and/or any other entity authorized to conduct

criminal history background checks.

b. Before May 31, 2020, the Racing Commission shall submit a report to the Legislative Budget
Board, in a format prescribed by the Legislative Budget Board, that details the amount collected
and expended on criminal history checks and background checks to date and the amount the
agency is projecting to collect and expend on criminal history checks and background checks for
the remainder of the 2020-21 biennium.

c. Any appropriation authority identified in subsection (a) of this rider not used for criminal history
checks or background checks shall be lapsed by the Racing Commission.

4. Contingent Appropriation: New Horse Racetrack or Reopening Horse Racetrack and Accredited

Texas-Bred Program.

a. In addition to the amounts appropriated, the Texas Racing Commission is appropriated $315,950
out of funds collected by the agency during each fiscal year of the 2020-21 biennium, for each
new horse racetrack that begins operation for the first time during the biennium or for each reo-
pening horse racetrack that initiates operations again during the biennium. This appropriation is
contingent upon the Texas Racing Commission assessing fees sufficient to generate revenue to

cover direct appropriations and any other direct and indirect costs.

The number of FTE’s shall be increased by 5.0 in each fiscal year for each new horse racetrack or

reopening horse racetrack.

b. The Texas Racing Commission shall be appropriated in Strategy A.2.1, Texas-Bred Incentive Pro-
gram, revenue set aside by the Texas Racing Act for the Texas-Bred Incentive Program that is
collected by the agency from each new horse racetrack or for each reopening horse racetrack in
an amount not to exceed $334,477. Any appropriations from revenue collected by the agency
from new horse racetracks for the Texas-Bred Incentive Program during the 2020-21 biennium
may be used only for that purpose and are not transferable to any other strategy.

c. For the purposes of this contingency rider, a "reopening horse racetrack" is a horse racetrack
that has not operated live or simulcast race operations for 365 or more consecutive days prior
to the reopening date and cannot have ceased operations during the same biennium.

5. Contingent Appropriation: New Racetrack Application.

All fees collected to cover the cost of the racetrack application process to GR Dedicated - Texas
Racing Commission Account No. 597 (Object Code 3191) (estimated to be SO each fiscal year), are
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appropriated to Strategy A.1.1,License and Regulate Racetracks. Any appropriations from revenue
collected by the agency from new racetrack applications shall be used only for the racetrack appli-

cation review process.

6. Contingent Appropriation: Additional Live Race Days Added beyond the Base of 146 Days Each
Fiscal Year to the Horse Race Date Calendar and Accredited Texas-Bred Program.

a. In addition to the amounts appropriated above, the Texas Racing Commission is appropriated
$3,501 for each additional live horse race day added beyond the base of 146 days to the horse
race date calendar in each fiscal year. This appropriation is contingent upon the Texas Racing
Commission assessing fees sufficient to generate $5,346 for fiscal year 2020 and $5,358 for fiscal
year 2021 for each additional live race day added beyond the base to cover direct appropria-

tions and any other direct and indirect costs.

The number of FTE’s shall be increased by 0.1 FTE in each fiscal year for each additional live
horse race day added beyond the base of 146 days.

b. The Texas Racing Commission shall be appropriated in Strategy A.2.1, Texas-Bred Incentive Pro-
gram, revenue set aside by the Texas Racing Act for the Texas-Bred Incentive Program that is
collected by the agency in an amount not to exceed $2,275 for each additional live horse race
day added.

7. Contingent Appropriation: Additional Live Race Days Added beyond the Base of 36 Days Each Fis-
cal Year to the Greyhound Race Date Calendar and Accredited Texas-Bred Program.

a. In addition to the amounts appropriated above, the Texas Racing Commission is appropriated
$2,564 for each additional live greyhound race day added beyond the base of 36 days to the grey-
hound race date calendar in each fiscal year. This appropriation is contingent upon the Texas Rac-
ing Commission assessing fees sufficient to generate, $2,837 for fiscal year 2020 and $2,837 for
fiscal year 2021 for each additional live race day added beyond the base to cover direct appropria-

tions and any other direct and indirect costs.

The number of FTE’s shall be increased by 0.1 FTE in each fiscal year for each additional live grey-
hound race day added beyond the base of 36 days.

b. The Texas Racing Commission shall be appropriated in Strategy A.2.1, Texas-Bred Incentive Pro-
gram, revenue set aside by the Texas Racing Act for the Texas-Bred Incentive Program that is
collected by the agency in an amount not to exceed $75 for each additional live greyhound race

day added beyond the base.
8. Lump Sum Annual Leave Payout.

Included in amounts appropriated above is $24,000 in GR Dedicated - Texas Racing Commission Ac-
count No. 597 that may only be used during the 2020-21 fiscal biennium to pay for retirement pay-
outs due at the time of agency employees' retirement. The unexpended funds of no more than
$12,000 in GR Dedicated - Texas Racing Commission Account No. 597 remaining on August 31, 2020,
may be expended during the fiscal year beginning September 1, 2020, only to pay for retirement
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payouts due at the time of agency employees' retirement. Any part of the appropriation made for
retirement payouts due at the time of agency employees' retirement that are not necessary for that
purpose shall be lapsed by the agency at the end of the biennium.

Article IX Contingency and Other Provisions
Sec. 18.38. Contingency for HB 3366.

(a) Contingent on enactment of HB 3366, or similar legislation relating to the deposit and distribu-
tion by the Texas Racing Commission of certain pari-mutuel wagering funds to benefit the Texas-
bred program, by the 86™" Legislature, Regular Session, the Texas Racing Commission is reduced by
$3,130,000 in General Revenue-Dedicated Funds Texas Racing Commission Account 597 in each
fiscal year of the 2020-21 biennium in Strategy A.2.1, Texas-Bred Incentive Program and this strat-
egy is deleted. The legislation creates the Texas-Bred Incentive Fund as an off-budget escrow ac-
count which would be administered by the Texas Racing Commission, and this strategy would no
longer be needed.

(b) Contingent on enactment of House Bill 3366, or similar legislation relating to the deposit and dis-
tribution by the Texas Racing Commission of certain pari-mutuel wagering funds to benefit the
Texas-Bred program, by the 86" Legislature, Regular Session, the Texas Racing Commission Rider
2, Texas-Bred Incentive Program Receipts, is deleted from the agency’s bill pattern.

C. Show your agency’s expenditures by strategy.

Texas Racing Commission
Exhibit 6: Expenditures by Strategy — 2018 (Actual)

Goal / Strategy Amount Spent Percent of Total C;Egggti?%?g?iptﬁnrgjr:?-

Al.1. $302,282,.92 4.72 $1,885.81
A.2.1. $3,045,380.73 47.50 $0.00
A3.1. $469,666.32 7.32 $7,857.50
A3.2. $280,536.33 4.40 $4,398.10
A4.1. $335,853.04 5.23 $79,049.34
A4.2. $185,257.76 2.90 $4,360.81
B.1.1. $322,785.95 5.03 $94,841.36
B.1.2. $14,664.00 0.22 $0.00
C1l.1 $278,619.76 4.34 $21,930.00
D.1.1. $675,833.67 10.54 $204,063.75
D.1.2. $499,446.98 7.80 $238,872.70
GRAND TOTAL: $6,410,327.46 100 $657,259.37

Table 6 Exhibit 6 Expenditures by Strategy
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D. Show your agency’s sources of revenue. Include all local, state, and federal appropriations, all
professional and operating fees, and all other sources of revenue collected by the agency, in-
cluding taxes and fines.

Texas Racing Commission
Exhibit 7: Sources of Revenue — Fiscal Year 2018 (Actual)

Source Amount
Regulatory Program MOF (Fund 0597)
Annual License Racetrack Fees $3,837,862.01
Occupational License Fees $681,213.75
Other Revenue (such as fines) $22,409.79
Texas-Bred Program MOF (Fund 0597 but will change to Fund 1327 in FY 2020-21) $3,045,380.73
TOTAL $7,586,866.28

Table 7 Exhibit 7 Sources of Revenue
E. If you receive funds from multiple federal programs, show the types of federal funding sources.

N/A
Table 8 Exhibit 8 Federal Funds

F. If applicable, provide detailed information on fees collected by your agency.

Texas Racing Commission
Exhibit 9: Fee Revenue — Fiscal Year 2018

L Number of Where Fee Revenue
Fee Description/ - )
Persons or is Deposited
Program/ Current Fee Entities Fee Revenue

Statutory Citation

Paying Fee
Inactive Horse Racetrack Varies per rule .
Fees/Sec. 2025.108, Texas Rac- 3 $382,70 | CR Dedicated
. Fund 0597
ing Act
Horse Racetrack/Sec. 2025.108, |Varies per rule GR Dedicated
Texas Racing Act 4 22,842,539 Fund 0597
Greyhound Track Fees -Race- Varies per rule .

D

track/ Sec. 2025.108, Texas Rac- 3 $612,505 | COR Dedicated
ing Act Fund 0597

Administrative Occupational Li-
censee/ Sec. 2023.104, Varies per rule 6,700 $681,214
2033.051, Texas Racing Act

GR Dedicated
Fund 0597

Table 9 Exhibit 9 Fee Revenue
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funding sources, please specify (e.g., general revenue, appropriations rider, budget strategy,
fees/dues).

The agency is self-funded through racing revenues including track license fees, occupational license fees
and simulcast racing tax revenue.

H.7 Identify any programs, internal or external to your agency, that provide identical or similar ser-
vices or functions to the target population. Describe the similarities and differences.

There are several other regulatory agencies that provide similar licensing functions. For example, the
Texas Division of Licensing and Regulation (TDLR) provides licensing for a number of different profes-
sions. The main difference between TxRC'’s licensing functions and TDLR is being able to provide the ser-
vices at the licensed racetracks around the state. Working in cooperation with the stewards and judges,
the licensing technicians must determine who meets the eligibility requirements, verify that a person
has successfully passed any required examination, and issue photo identification badges. Additionally,
the licensing technicians are responsible for ensuring all racing participants are licensed before the races
begin.

1.7  Discuss how the program or function is coordinating its activities to avoid duplication or conflict
with the other programs listed in Question H and with the agency’s customers. If applicable,
briefly discuss any memorandums of understanding (MOUs), interagency agreements, or inter-
agency contracts.

Not applicable.

J.7  If the program or function works with local, regional, or federal units of government, include a
brief description of these entities and their relationship to the agency.

Occupational licensees must undergo fingerprinting to ensure no prior criminal history record would
make them ineligible to receive a license. The Licensing division works with both DPS and the FBI regard-
ing the fingerprinting and criminal history clearance.

The Licensing Department also works with the Texas Comptroller of Public Accounts to ensure revenue
is deposited and transferred from accounts appropriately.

K.7 If contracted expenditures are made through this program please provide

e ashort summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2018;

e the number of contracts accounting for those expenditures;

e the method used to procure contracts;

e top five contracts by dollar amount, including contractor and purpose;

e the methods used to ensure accountability for funding and performance; and
e ashort description of any current contracting problems.

The Occupational Licensing Program has primary responsibility for an interagency contract with the De-
partment of Public Safety (DPS), appropriated in the amount of $124,217 for each year of the FY 2018-
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19 Biennium, specifically for the purpose of conducting criminal history and background checks. The ap-
propriation and specifications for contracting with DPS are included in the General Appropriations Act,
85t Legislative Session, Article VIII, Rider #3 appropriations for the Texas Racing Commission.

L.7 Provide information on any grants awarded by the program.
Not applicable.

M.7 Are there any barriers or challenges that impede the program’s performance, including any out-
dated or ineffective state laws? Explain.

With decreasing FTE and salary resources over the past several years, this department has strived to
maintain office hours tailored to the individual racetrack’s racing schedule and the work schedules of
racing participants.

The Commission works closely with the Department of Public Safety and utilizes its contract for elec-
tronic fingerprinting of the licensees. It is assumed the Department of Public Safety will continue to as-
sist the Commission in fulfilling its statutory mandate. Any significant change in its strategies will affect
the Commission.

Any significant change in the number of people who apply for an occupational license will affect the op-
erations and funding of this strategy.

N.7 Provide any additional information needed to gain a preliminary understanding of the program
or function.

Not applicable.

0.7 Regulatory programs relate to the licensing, registration, certification, or permitting of a person,
business, or other entity. For each regulatory program, if applicable, describe

¢ why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

e follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

Licensing technicians check each race program to ensure that all participants, including owner, trainer,
and in the case of horse racing, the jockey, hold a valid TXRC occupational license before the race. Addi-
tionally, they routinely check that racetrack employees hold a valid license. They refer any person not
holding a valid license to the stewards or judges for action.

P.7 For each regulatory program, if applicable, provide detailed information on complaint investiga-
tion and resolution.

Not applicable.
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A.8 Provide the following information at the beginning of each program description.
Name of Program or Function: Texas.gov
Location/Division: Austin
Contact Name: Chuck Trout, Executive Director
Statutory Citation for Program: Tex. Govt. Code.§ 2054.111

B.8 What is the objective of this program or function? Describe the major activities performed un-
der this program.

Participation in Texas.gov is authorized in accordance with Section 2054.252 of the Government Code.
This online portal provides a licensing application for certain types of occupational licenses issued by the
Commission.

C.8 What evidence can you provide that shows the effectiveness and efficiency of this program or
function? In Exhibit 12, provide a list of statistics and performance measures that best convey
the effectiveness and efficiency of this program or function. Also, please provide the calculation
or methodology behind each statistic or performance measure. Please do not repeat measures
listed in Exhibit 2 unless necessary to understand the program or function.

All measures covered in Exhibit 2.

D.8 Describe any important history regarding this program not included in the general agency his-
tory section, including how the services or functions have changed from the original intent. If
the response to Section Il of this report is sufficient, please leave this section blank.

Section Il is sufficient.

E.8 List any qualifications or eligibility requirements for persons or entities affected by this program,
such as licensees, consumers, landowners, for example. Provide a statistical breakdown of per-
sons or entities affected.

e Licensed racetracks — 7 horse, 3 greyhound

e Licensed training facility — 1

e Occupational licensees — approximately 6,700

e Breed Registries — 5

e Industry related organizations and stakeholders
e Other racing jurisdictions

e General public

F.8 Describe how your program or function is administered, including a description of the processes
involved in the program or function. Include flowcharts, timelines, or other illustrations as nec-
essary to describe agency policies and procedures. Indicate how field/regional services are used,
if applicable.
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TxRC posts and regularly updates a number of high-value data sets on the Texas Open Data Portal
through Texas.gov. Information on licensees, rulings and track wagering handle is downloadable in a va-
riety of formats, including .csv, .xls and .pdf.

G.8 Identify all funding sources and amounts for the program or function, including federal grants
and pass-through monies. Describe any funding formulas or funding conventions. For state
funding sources, please specify (e.g., general revenue, appropriations rider, budget strategy,
fees/dues).

The agency is self-funded through racing revenues including track license fees, occupational license fees
and simulcast racing tax revenue.

H.8 Identify any programs, internal or external to your agency, that provide identical or similar ser-
vices or functions to the target population. Describe the similarities and differences.

There are no other programs that provide identical or similar services in the state.

1.8 Discuss how the program or function is coordinating its activities to avoid duplication or conflict
with the other programs listed in Question H and with the agency’s customers. If applicable,
briefly discuss any memorandums of understanding (MOUs), interagency agreements, or inter-
agency contracts.

Not applicable.

J.8 If the program or function works with local, regional, or federal units of government, include a
brief description of these entities and their relationship to the agency.

Texas.gov is maintained by the state’s Department of Information Resources.
K.8 If contracted expenditures are made through this program please provide

e ashort summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2018;

e the number of contracts accounting for those expenditures;

e the method used to procure contracts;

e top five contracts by dollar amount, including contractor and purpose;

e the methods used to ensure accountability for funding and performance; and
e ashort description of any current contracting problems.

Not applicable.
L.8 Provide information on any grants awarded by the program.
Not applicable

M.8 Are there any barriers or challenges that impede the program’s performance, including any out-
dated or ineffective state laws? Explain.

While Texas.gov provides an excellent way of applying for a license 24/7 to a small segment of the Com-
mission’s service population, it does not eliminate the need for physically visiting a Commission licensing
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office to obtain the identification badge needed for those working in or accessing the barn and kennel

areas at a racetrack.
The number of individuals that use the service will affect the pass-through fund amounts.

N.8 Provide any additional information needed to gain a preliminary understanding of the program
or function.

Not applicable.

0.8 Regulatory programs relate to the licensing, registration, certification, or permitting of a person,
business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

e follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

Not applicable.

P.8 For each regulatory program, if applicable, provide detailed information on complaint investiga-
tion and resolution.

Not applicable.

A.9 Provide the following information at the beginning of each program description.
Name of Program or Function: Monitor Wagering and Compliance
Location/Division: Austin
Contact Name: Curley Trahan, Director of Pari-Mutuels
Statutory Citation for Program: Tex. Occ. Code Chapters 2027, 2028, 2030 and Sec. 2026.007

B.9 What is the objective of this program or function? Describe the major activities performed un-
der this program.

Tex. Occ. Code Chapters 2027, 2028 and 2030 of the Texas Racing Act authorizes the Commission to reg-
ulate all aspects of pari-mutuel wagering on horse and greyhound races. Tex. Occ. Code § 2026.007 re-
quires the Commission to implement an inspection program for racetrack facilities and operations.

To protect the interest of the wagering public, the pari-mutuel and auditing division ensures the integ-
rity of the wagering system.

The essential program functions include:

e conducting audits on pari-mutuel wagering activity;
e auditing the racetracks’ daily deposits to the state treasury;
e entering pari-mutuel data into the agency database;
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e auditing simulcast requests and contracts for compliance;

e receiving and assisting the public with questions or complaints;

e serving as liaison between the agency and the racetrack’s pari-mutuel division; and
e serving as liaison between the agency and the racetrack’s accounting division.

C.9 What evidence can you provide that shows the effectiveness and efficiency of this program or
function? Please do not repeat measures listed in Exhibit 2 unless necessary to understand the
program or function.

All measures covered in Exhibit 2.

D.9 Describe any important history regarding this program not included in the general agency his-
tory section, including how the services or functions have changed from the original intent. If
the response to Section Il of this report is sufficient, please leave this section blank.

Section Il is sufficient

E.9 List any qualifications or eligibility requirements for persons or entities affected by this program,
such as licensees, consumers, landowners, for example. Provide a statistical breakdown of per-

sons or entities affected.

e Licensed racetracks — 7 horse, 3 greyhound

e Occupational licensees — approximately 6,700

e Breed Registries — 5

e Industry related organizations and stakeholders
e General public

F.9 Describe how your program or function is administered, including a description of the processes
involved in the program or function. Include flowcharts, timelines, or other illustrations as nec-
essary to describe agency policies and procedures. Indicate how field/regional services are used,
if applicable.

The Director of Pari-Mutuels reports to the Chief Financial Officer and manages the field auditor.

G.9 Identify all funding sources and amounts for the program or function, including federal grants
and pass-through monies. Describe any funding formulas or funding conventions. For state
funding sources, please specify (e.g., general revenue, appropriations rider, budget strategy,

fees/dues).

The agency is self-funded through racing revenues including track license fees, occupational license fees

and simulcast racing tax revenue.

H.9 Identify any programs, internal or external to your agency, that provide identical or similar ser-
vices or functions to the target population. Describe the similarities and differences.

There are no other programs that provide identical or similar services in the state.

1.9  Discuss how the program or function is coordinating its activities to avoid duplication or conflict
with the other programs listed in Question H and with the agency’s customers. If applicable,
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briefly discuss any memorandums of understanding (MOUs), interagency agreements, or inter-
agency contracts.

Not applicable.

J.9 If the program or function works with local, regional, or federal units of government, include a
brief description of these entities and their relationship to the agency.

Not applicable.
K.9 If contracted expenditures are made through this program please provide

e ashort summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2018;

e the number of contracts accounting for those expenditures;

e the method used to procure contracts;

e top five contracts by dollar amount, including contractor and purpose;

e the methods used to ensure accountability for funding and performance; and
e ashort description of any current contracting problems.

The agency contracts with three totalizator companies to electronically provide daily wagering data.

COMPANY CONTRACT VALUE FY 2018
AmTote International, Inc. $3,800.00
United Tote $3,800.00
Sportech Racing, LLC $3,800.00

L.9 Provide information on any grants awarded by the program.
Not applicable.

M.9 Are there any barriers or challenges that impede the program’s performance, including any out-
dated or ineffective state laws? Explain.

In response to the unexpected loss of revenue during FY 2016 due to three racetracks’ decision not to
pay their annual fees, the agency reduced expenditures by not filling a position opened by retirement.
Instead, the duties of the pari-mutuel manager, previously in strategy 3-1-2, were absorbed by the man-
ager of wagering compliance. Additionally, three of the four field auditor positions were eliminated.
These cutbacks have dramatically increased the workload on the two remaining department staff mem-
bers, which has required some of the more time-consuming tasks to go uncompleted. Scaled-back oper-
ations allow only enough man hours to complete the most basic tasks. Owing to these cutbacks in the
department, none of the 2018 live race meets had an auditor present to monitor pari-mutuel and totali-
zator operations during live racing and there continues to be no active audit presence at the race tracks
during simulcasting.
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Since the regulation of pari-mutuel wagering relies so heavily on computerized networks and systems,
the Commission continues to enhance and modify the specialized systems developed by the agency. Us-
ing this technology allows the auditors to audit the accuracy of and the distribution of the wagering
pools on a daily basis.

N.9 Provide any additional information needed to gain a preliminary understanding of the program
or function.

Not applicable.

0.9 Regulatory programs relate to the licensing, registration, certification, or permitting of a person,
business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

e follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

Not applicable.

P.9 For each regulatory program, if applicable, provide detailed information on complaint investiga-
tion and resolution.

Not applicable.

A.10 Provide the following information at the beginning of each program description.
Name of Program or Function: Central Admin and Other Support Services
Location/Division: Austin
Contact Name: Chuck Trout, Executive Director
Statutory Citation for Program: Tex. Occ. Code Chapter 2022

B.10 What is the objective of this program or function? Describe the major activities performed un-

der this program.

In accordance with the Tex. Occ. Code Chapter 2022, this strategy covers the Commission’s central ad-
ministrative staff including executive management and general administrative support services. The

agency’s Executive Director fulfills standard administrative head responsibilities in addition to perform-
ing top-level regulatory functions such as taking enforcement actions and overseeing the development
of regulatory policies. Central administrative staff handle budget and finance (including payroll and ac-
counting), purchasing, human resources, public information requests and fulfillment of state reporting

requirements.
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C.10 What evidence can you provide that shows the effectiveness and efficiency of this program or
function? Please do not repeat measures listed in Exhibit 2 unless necessary to understand the
program or function.

All measures covered in Exhibit 2.

D.10 Describe any important history regarding this program not included in the general agency his-
tory section, including how the services or functions have changed from the original intent. If
the response to Section Il of this report is sufficient, please leave this section blank.

Section Ill is sufficient.

E.10 List any qualifications or eligibility requirements for persons or entities affected by this program,
such as licensees, consumers, landowners, for example. Provide a statistical breakdown of per-
sons or entities affected.

e Commissioners

e Licensed racetracks — 7 horse, 3 greyhound

e Licensed training facility — 1

e Occupational licensees — approximately 6,700
e Breed Registries — 5

e Industry related organizations and stakeholders
e Other racing jurisdictions

e Agency staff

e Other state agencies

e Texas Legislature

e General public

e Racing animals

F.10 Describe how your program or function is administered, including a description of the processes
involved in the program or function. Include flowcharts, timelines, or other illustrations as nec-
essary to describe agency policies and procedures. Indicate how field/regional services are used,
if applicable.

The Executive Director serves as the chief executive officer of TXRC and reports directly to the Texas Rac-
ing Commission, composed of seven governor-appointed Commissioners, the Commissioner of the De-
partment of Agriculture and the Chair of the Public Safety Commission. While the Commissioners deter-
mine the overall policy directions for the Texas Racing Commission, the Executive Director provides ex-
ecutive leadership and day-to-day management of the agency.

G.10 Identify all funding sources and amounts for the program or function, including federal grants
and pass-through monies. Describe any funding formulas or funding conventions. For state
funding sources, please specify (e.g., general revenue, appropriations rider, budget strategy,
fees/dues).
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The agency is self-funded through racing revenues including track license fees, occupational license fees
and simulcast racing tax revenue.

H.10 Identify any programs, internal or external to your agency, that provide identical or similar ser-
vices or functions to the target population. Describe the similarities and differences.

While every state agency has similar administrative functions; the functions provided by this strategy
are uniquely designed to serve and support TXxRC’s mission.

1.10 Discuss how the program or function is coordinating its activities to avoid duplication or conflict
with the other programs listed in Question H and with the agency’s customers. If applicable,
briefly discuss any memorandums of understanding (MOUs), interagency agreements, or inter-
agency contracts.

Not applicable.

J.10 If the program or function works with local, regional, or federal units of government, include a
brief description of these entities and their relationship to the agency.

Not applicable.
K.10 If contracted expenditures are made through this program please provide

e ashort summary of the general purpose of those contracts overall;

e the amount of those expenditures in fiscal year 2018;

e the number of contracts accounting for those expenditures;

e the method used to procure contracts;

e top five contracts by dollar amount, including contractor and purpose;

e the methods used to ensure accountability for funding and performance; and
e ashort description of any current contracting problems.

Central Administration covers costs for what are generally regarded as term contracts held by
the Comptroller or Texas Facilities Commission, such as the building lease, shipping and postage
costs, utilities, copier leases, and some non-fix phone system costs for participation in the
state’s ATT contract. Total costs for these general expense items are not “contracts” with the
agency per se, but the agency does cover the expenses in Strategy B.1.1. (Central Administra-
tion). The costs for all of these items are included in the Contract Strategy costs table for Strat-
egy B.1.1.

One major contract cost for this department to be noted here is a membership with the Associ-
ation of Racing Commissioners International for $18,700 each year of the biennium. Member-
ship in this association gives the agency directors, managers, stewards and judges access to in-

ternational racing rules, rulings, judgements, trends and other important communications used
by racing organizations around the world.
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The agency has outsourced the internal auditing function. The internal auditor reports to the
Commission members who approve an audit plan provided by the contract auditor as required
by the Internal Auditing Act (Texas Government Code, Section 2102.008). The total FY 2018 ex-
penditure for this contract with Monday Rufus & Co. was $15,000.

L.10 Provide information on any grants awarded by the program.
Not applicable.

M.10 Are there any barriers or challenges that impede the program’s performance, including any out-
dated or ineffective state laws? Explain.

The Commission continues its effort to evaluate and improve its current rules and regulations in re-
sponse to industry changes and the need for consistency with national standards and model rules to im-
prove multi-jurisdictional enforcement.

N.10 Provide any additional information needed to gain a preliminary understanding of the program
or function.

Not applicable.

0.10 Regulatory programs relate to the licensing, registration, certification, or permitting of a person,
business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

e follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

Not applicable.

P.10 For each regulatory program, if applicable, provide detailed information on complaint investiga-
tion and resolution..

Not applicable.

A.11 Provide the following information at the beginning of each program description.
Name of Program or Function: Information Resources
Location/Division: Austin
Contact Name: Chuck Trout, Executive Director

Statutory Citation for Program:
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B.11 What is the objective of this program or function? Describe the major activities performed un-
der this program.

The Commission’s regulatory approach and program is based on effective implementation of infor-
mation technology (IT), specifically its large, specialized database system and modules that operate on a
24/7 basis.

The Commission uses its technology for licensing, enforcement, veterinary services, drug testing, pari-
mutuel monitoring and information distribution.

C.11 What evidence can you provide that shows the effectiveness and efficiency of this program or
function? Please do not repeat measures listed in Exhibit 2 unless necessary to understand the
program or function.

TxRC is a leader among national racing regulators in employing technology for licensing, regulation, pari-
mutuels and information distribution. In particular, the agency's database system integrates information
from the various departments in ways that allow them to be far more efficient and effective than is pos-
sible in most racing jurisdictions' systems. In addition, the agency continues its commitment to exploring
technological enhancements for its customers. Initiatives related to technological modifications or up-
grades include developing solutions to facilitate access to agency information for both internal and ex-
ternal customers and to enhance the productivity of staff.

The agency continues to enhance security measures that protect the access and storage of its extensive
and vital database information.

D.11 Describe any important history regarding this program not included in the general agency his-
tory section, including how the services or functions have changed from the original intent. If
the response to Section lll of this report is sufficient, please leave this section blank.

Section Ill is sufficient.

E.11 List any qualifications or eligibility requirements for persons or entities affected by this program,
such as licensees, consumers, landowners, for example. Provide a statistical breakdown of per-
sons or entities affected.

e Licensed racetracks — 7 horse, 3 greyhound

e Licensed training facility — 1

e Occupational licensees — approximately 6,700

e Breed Registries — 5

e Industry related organizations and stakeholders
e Agency employees

e Other racing jurisdictions

e General public

F.11 Describe how your program or function is administered, including a description of the processes
involved in the program or function. Include flowcharts, timelines, or other illustrations as necessary
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to describe agency policies and procedures. Indicate how field/regional services are used, if applica-
ble.

Currently, the Director of Information Technology position is vacant and, as of Sept. 1, 2019, the duties
are temporarily being performed by the Executive Director. The Director also serves as the database and
systems administrator. In addition to this position, the agency has a full-time database programmer/de-
veloper who maintains and assists in the development of any database applications as well as a full-time
systems analyst to support the agency’s PC hardware and software. The division also has a data/opera-
tions analyst. The network and IT security administration duties are currently shared by the IT Director
and a part-time outside contractor. The agency has a policy for the use of IT resources posted on its in-
tranet site.

G.11 Identify all funding sources and amounts for the program or function, including federal grants
and pass-through monies. Describe any funding formulas or funding conventions. For state
funding sources, please specify (e.g., general revenue, appropriations rider, budget strategy,
fees/dues).

The agency is self-funded through racing revenues including track license fees, occupational license fees
and simulcast racing tax revenue.

H.11 Identify any programs, internal or external to your agency, that provide identical or similar ser-
vices or functions to the target population. Describe the similarities and differences.

While many agencies have IT divisions that maintain networks, servers, and databases, the services pro-
vided by the IT division are customized to the needs of the agency. The database itself, available 24/7, is
unique to the agency and to other racing jurisdictions around the country.

.11 Discuss how the program or function is coordinating its activities to avoid duplication or conflict
with the other programs listed in Question H and with the agency’s customers. If applicable,
briefly discuss any memorandums of understanding (MOUs), interagency agreements, or inter-
agency contracts.

Not applicable.

J.11 If the program or function works with local, regional, or federal units of government, include a
brief description of these entities and their relationship to the agency.

Not applicable.
K.11 If contracted expenditures are made through this program please provide
e ashort summary of the general purpose of those contracts overall;

IT contracts are made for the purchase, programming, servicing and maintenance of the TxRC servers,
desktop computers, laptops, and related hardware and software. Contracts are also in place for broad-
band, phone communications, and security systems.

e the amount of those expenditures in fiscal year 2018;
IT contracts for TXxRC in FY 2018 totaled $297,746.69
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e the number of contracts accounting for those expenditures;
There were 66 IT contracts generated in FY 2018.
¢ the method used to procure contracts;

IT contract procurement is conducted in accordance with the state’s IT procurement regulations, which
are primarily conducted through the DIR contracts and procurement department.

e top five contracts by dollar amount, including contractor and purpose;

Contract Purpose Amount

RFD & Associates | Oracle Backup & Cloud Svcs. $22,914
RFD & Associates | Rebuild Vet & Drug Application in Oracle | $27,500
RFD & Associates | Oracle Database Mgmt. Svcs. $33,000
Shared Tech. Svcs. | TEX-AN Circuits for Racetracks $34,521
Team Informatics | M-Files Integration $10,570
Total | $128,513

e the methods used to ensure accountability for funding and performance; and

As stated above, the agency follows statutory regulations for procuring all IT services via DIR.

L.11 Provide information on any grants awarded by the program.
Not applicable.

M.11 Are there any barriers or challenges that impede the program’s performance, including any out-
dated or ineffective state laws? Explain.

Not applicable.

N.11 Provide any additional information needed to gain a preliminary understanding of the program
or function.

Not applicable.

0.11 Regulatory programs relate to the licensing, registration, certification, or permitting of a person,
business, or other entity. For each regulatory program, if applicable, describe

e why the regulation is needed;

e the scope of, and procedures for, inspections or audits of regulated entities;

e follow-up activities conducted when non-compliance is identified;

e sanctions available to the agency to ensure compliance; and

e procedures for handling consumer/public complaints against regulated entities.

Not applicable.

P.11 For each regulatory program, if applicable, provide detailed information on complaint investiga-
tion and resolution.

Not applicable.
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VIII. Statutory Authority and Recent Legislation

A.

Fill in the following charts, listing citations for all state and federal statutes that grant authority

to or otherwise significantly impact your agency.

Texas Racing Commission

Exhibit 14: Statutes / Attorney General Opinions

Statutes

Citation / Title

Authority / Impact on Agency

Subtitle A-1, Texas Occupations Code
(Texas Racing Act)

Creates the Texas Racing Commission. Provides for the strict regula-
tion of horse and greyhound racing and for the control of pari-mutuel
wagering in connection with that racing.

Texas Penal Code, Chapter 47, § 47.09

Provides a defense to prosecution for gambling if the conduct was au-
thorized by the Texas Racing Act.

411.096

Texas Government Code, Chapter 411, §

Provides that the Commission is entitled to obtain criminal history in-
formation from the Department of Public Safety.

chapter F

Texas Education Code, Chapter 88, Sub-

Creates the Equine Research Account and the Equine Research Ac-
count Advisory Committee. (Since eliminated through Sunset)

15 U.S.C. § 3001 et. seq. (Interstate
Horse Racing Act of 1978)

Authorizes and regulates interstate simulcasting.

Table 14 Exhibit 14 Statutes

Attorney General Opinions

Attorney General Opinion No.

Impact on Agency

GA-0286 (Dec. 20, 2004)

Regarding whether the Commission
may grant a license for a racetrack
without a formal certification of elec-
tion results to the Secretary of State;
and whether the Commission may in-
itiate a license application process for
a county following a formal election
certification that occurs more than
10 days after the canvass of returns.

Certification of local option election results must be made to the Secre-
tary of State before the Commission may accept or act on a license appli-
cation. The Commission has the discretion to determine whether a given
action or document preceding a license application constitutes certifica-
tion.

LO 96-137 (Dec. 13, 1996)

Whether the Commission may ap-
prove an application for wagering on
simulcast races by a facility that is as
yet incapable of hosting live racing
events.

The Commission may approve the application of a licensed racetrack for
wagering on simulcast races so long as the Commission has granted the
racetrack live race dates. Under the statute, the fact that the racetrack fa-
cilities are under construction, incomplete, or otherwise incapable of ac-
commodating a live race event at the time the racetrack begins accepting
wagers on simulcast races is inconsequential.

Similarly, nothing in the act requires a licensed racetrack to conduct a live
race event at the facility before it may offer simulcast racing. The only
statutory prerequisite is that the Commission has granted live race dates
to the licensed racetrack.

Table 15 Exhibit 14 Attorney General Opinions
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B. Provide a summary of significant legislation regarding your agency by filling in the charts below

or attaching information already available in an agency-developed format. Briefly summarize
the key provisions.

Legislation Enacted

Texas Racing Commission
Exhibit 15: 86" Legislative Session

Bill Number

Author

Summary of Key Provisions

HB 1995*

King, Tracy O.

Redirects the tax collected on simulcast wagers placed at Texas racetracks to the
Commission for the administration of the Racing Act (to offset license fees paid by
racetrack associations).

HB 2463*

King, Tracy O.

Allocates up to $50 million per biennium of the sales tax related to the purchase of
horse feed, tack, supplements, etc. to a Horse Industry Escrow Account (previously
the Escrowed Purse Account) to be used for horse racing purses and events to sup-
port the horse industry.

HB 3366

Kacal

Intended to remove Texas-Bred Incentive funding from the TxRC appropriation and
create a new Texas-Bred Incentive Fund. However, the bill created the fund within
the state treasury, which keeps the funds within the Racing Commission’s budget
pursuant to Article VIII, Sec. 6 of the Texas Constitution.

SB 619*

Paddie

Relating to the Sunset review process and certain governmental entities subject to
that process. Among other things, moved TxRC’s Sunset date from 2023 to 2021.

Table 16 Exhibit 15 Legislation Enacted 86" Leg

Legislation Not Passed

Bill Number

Author

Summary of Key Provisions / Reason Bill Did Not Pass

None

Table 17 Exhibit 15 Legislation Not Passed 86" Leg
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IX. Major Issues

The purpose of this section is to briefly describe any potential issues raised by your agency, the Legisla-
ture, or stakeholders that Sunset could help address through changes in statute to improve your
agency’s operations and service delivery. Inclusion of an issue does not indicate support, or opposition,
for the issue by the agency’s board or staff. Instead, this section is intended to give the Sunset Commis-
sion a basic understanding of the issues so staff can collect more information during our detailed re-
search on your agency.

A.1 Brief Description of Issue
Increased cost of litigation against licensees who are found guilty of violations.
B.1 Discussion

TxRC hearings are becoming increasingly complex and costly as more licensees choose to contest penal-
ties, which have increased in an effort to deter violations.

C.1 Possible Solutions and Impact

Granting the Commission authority to recoup costs of litigation from licensees found guilty of violations
could result in approximately $10,000 to $30,000 in annual savings to the agency.

A.2 Brief Description of Issue
Definition, per Tex. Occ. Code § 2021.003(38), of the term “prohibited substance.”
B.2 Discussion

The statutory definition of ‘prohibited substance’ requires expert testimony to establish that the sub-
stance is, in its use or intended use, “reasonably capable of influencing or affecting the outcome of a
race in a manner contrary to [the] Act or Commission rule.” In a recent case the Commission was unable
to find an expert witness until shortly before the hearing, calling into question the ability of the agency
to prosecute what was otherwise a well-established and documented drug positive.

C.2 Possible Solutions and Impact

Deleting subsection (A), leaving “is prohibited by a Commission rule regulating the unlawful influence of
a race,” would result in some potential cost savings, but more importantly, would plug a loophole that
could jeopardize prosecution of otherwise clear drug cases.

A.3 Brief Description of Issue
Requirement for occupational license renewals to resubmit fingerprints to the FBI every three years.

B.3 Discussion
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The Act currently requires the Commission to resubmit fingerprints every three years for occupational
license renewals. However, there is no longer a Federal Bureau of Investigations (FBI) requirement for
resubmitting fingerprints submitted after June 1, 2015.

C.3 Possible Solutions and Impact

Amending Tex. Occ. Code § 2025.003 to remove the requirement to resubmit fingerprints every three
years for occupational license renewals will result in no savings to the Commission, per se, but will make
the Act consistent with current FBI requirements. It will also result in a savings (currently $28.25) every
three years for occupational license applicants.

A.4 Brief Description of Issue

Agency cost to fund health insurance premiums for employees who retire from the agency and for their
dependents.

B.4 Discussion

The agency is required to pay for health insurance premiums for employees who retire from the agency
and for their dependents. The length of service at the agency is not a consideration; e.g., one employee
retired after one month of service at TXRC. The cost for employee retiree insurance premiums in FY 2020
is budgeted at $409,000 and this expense is almost certain to increase in the future.

C.4 Possible Solutions and Impact

Allowing the agency to contribute proportionately for this benefit depending upon the employee’s
length of service with TXRC would result in a significant annual savings.

A.5 Brief Description of Issue
Requirement for agency to designate an Information Security Officer.
B.5 Discussion

The Texas Government Code mandates designation of an Information Security Officer, but provides no
additional appropriations to fund this position.

C.5 Possible Solutions and Impact

Providing sufficient appropriation and FTE to fund this position would benefit operations and bring the
agency into compliance with the Code.

A.6 Brief Description of Issue
Listing the specific occupations requiring a license from TxRC.

B.6 Discussion
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FBI policies regarding background checks performed on behalf of state agencies require specific statu-
tory authority in state law. That authority is expressed in Tex. Gov’'t Code 411.096 (“The Texas Racing
Commission is entitled to obtain from the department (DPS) criminal history record information main-
tained by the department that pertains to a person who is ...an applicant for a license under the Texas
Racing Act”); however, in the Racing Act the Texas Legislature delegated to the Racing Commission the
determination of which occupations should be required to obtain licenses to engage in racing.

C.6 Possible Solutions and Impact

The FBI has asked that the Texas Racing Act be amended to specifically list the occupations requiring li-

censes.

A.7 Brief Description of Issue

Retaining and recruiting a well-qualified workforce is an issue that will only continue to grow even more
challenging over time.

B.7 Discussion

With approximately 30 percent of its workforce eligible for retirement by FY 2023 and with another 30
percent consisting of return-to-work retirees, the Commission projects a shortage in staffing and skill
levels needed to meet future requirements. These shortages will be across the agency staffing in all de-
partments. Additionally, the Commission continues to have difficulty retaining qualified veterinarians
due to significant differences in agency salaries compared to those in the private sector.

C.7 Possible Solutions and Impact

In the future, the Commission will need to accomplish more with less in an increasingly tight budgetary
environment. As the state’s racing industry matures and changes with technology, the Commission’s
workforce must remain keenly aware of its regulatory role.
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X. Other Contacts

A. Fill in the following charts with updated information on people with an interest in your agency,
and be sure to include the most recent email address.

Interest Groups

Texas Racing Commission
Exhibit 16: Contacts

(groups affected by agency actions or that represent others served by or affected by agency actions)

Group or Association Name/

Contact Person

Address

Telephone

Email Address

Gulf Coast Racing/ Steve
Lamb

5302 Leopard Street
Corpus Christi, TX 78408

361-289-9333

slamb@gulfcoastracetrack.com

Gillespie Co. Fair & Festivals
Assn./Henry Sagebiel

P.O. Box 526
Fredericksburg, TX 78624

830.997.2359

info@gillespiefair.com

Gulf Greyhound Park/Sally
Briggs

P.O. Box 488
La Marque, TX 77568

409-986-9500

sbriggs@gulfgreyhound.com

Laredo Downs/ Greg LaMan-
tia

7220 CPL Road
Laredo, TX 78041

956-723-6354

greg.lamantia@Infdist.com

Lone Star Park/Scott Wells

1000 Lone Star Parkway
Grand Prairie, TX 75050

972-263-7223

scott.wells@remington-
park.com

Manor Downs/Andrea Young

P.O. Box 141309
Austin, TX 78714

512-272-5581

ayoung@shrp.com

Retama Park/Angela Cooper

P.0O. Box 47535
San Antonio, TX 78265

210-651-7000

angela.cooper@pnkmail.com

Sam Houston Race Park/An-
drea Young

7575 N. Sam Houston Pkwy W
Houston, TX 77064

281-807-8700

ayoung@shrp.com

Valle de Tesoros Race
Park/Greg LaMantia

L&F Distributions, Ltd.
3900 N. McColl Road
McAllen, TX 78501

956-687-7751

greg.lamantia@Infdist.com

Valley Race Park/Andrea
Young

2601 South Ed Carey Dr.
Harlingen, TX 78552

281-807-8747

ayoung@shrp.com

1015 Victoria Parkway/Eloy
Gonzalez

22100 FM 1015
Edcouch, TX 78538

956-342-5144

1015racepark@gmail.com

Texas A&M College of Agri-
culture & Veterinary Medi-
cine/Dr. Jim Heird

600 John Kimbrough Blvd.
2142 TAMU, Texas A&M
College Station, TX 77843

979-845-6098

jimheird@tamu.edu
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Group or Association Name/

Contact Person

Address

Telephone

Email Address

Texas Agrilife Research/Dr.
Craig Nessler

100 Centeq Building A, 1500
Research Parkway

College Station, TX 77843

979-845-8486

cnessler@tamu.edu

Texas Board of Veterinary Ex-
aminers/ John Helenberg

333 Guadalupe Street
Suite 3- 810
Austin, TX 78701

512-305-7561

john.helenberg@veteri-
nary.texas.gov

Texas Veterinary Medical Di-
agnostic Laboratory/ Dr.
Bruce Akey

P.O. Drawer 3040
College Station, TX 77843

979-845-3414

bakey@tvmdl.tamu.edu

AmTote International,
Inc./Keith Johnson

11200 Pepper Road
Hunt Valley, MD 21031

410-785-5259

keith.johnson@amtote.com

Sportech Racing, LLC/Richard
McGuire

600 Long Wharf Drive
New Haven, CT 06511

203-361-3413

richard.mcguire@sportech.net

United Tote/Benjamin Murr

600 N. Hurstbourne Ln.
Ste. #400
Louisville, KY 40222

502-636-4840

ben.murr@kyderby.com

Table 18 Exhibit 16 Interest Groups

Interagency, State, or National Associations
(that serve as an information clearinghouse or regularly interact with your agency)

Group or Association Name/

Assn./Trey Buck

Amarillo, TX 79168

Address Telephone Email Address
Contact Person
American Quarter Horse P.O. Box 200 806-376-4888 tbuck@agha.org

Association of Racing Commis-

sioners International/Ed Martin

2365 Harrodsburg Rd St B-450
Lexington, KY 40504

859-224-7070

info@rci.com

Federal Bureau of Investiga-
tion/S.A. Forrest Bennett

12515-7 Research Blvd #400,
Austin, TX 78759

512-345-1111

Jockey’s Guild/John Beech

P.O. Box 426
Buda, TX 78610

512-826-3344

jbeech@jockeysguild.com

Texas Arabian Breeders’
Assn./Ed Wilson

P.O. Box 215
Forney, TX 75126

972-564-9430

wetaba@swbell.net

Texas Greyhound Assn./Lois
Orta

P.O. Box 40
Lorena, TX 76655

254-857-4377

loisorta@tgagreyhounds.com
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Contact Person

Group or Association Name/

Address

Telephone

Email Address

Texas Horsemen’s Partnership/
Marsha Rountree

119 North Main Street
Elgin, TX 78621

512-467-9799

hbpa@aol.com

Texas Paint Horse Breeders
Assn./Lex Smurthwaite

P.0O. Box 163794
Fort Worth, TX 76161

817-222-6444

Ismurthwaite@apha.com

ert Werstler

Texas Quarter Horse Assn./Rob-

14 N. Main Street, Ste. B
Elgin, TX 78621

512-458-5202

rwerstler@tgha.com

Ruyle

Texas Thoroughbred Assn./Mary

192 Cimarron Park Lp., Ste. A
Buda, TX 78610

512-458-6133

maryr@texasthoroughbred.com

Table 19 Exhibit 16 Interagency, State, and National Association

Liaisons at Other State Agencies
(with which your agency maintains an ongoing relationship, e.g., the agency’s assigned analyst at the
Legislative Budget Board, or attorney at the Attorney General's office)

/ Contact Person

Agency Name / Relationship

Address

Telephone

Email Address

Legislative Budget Board/
Melitta Berger

Robert E. Johnson Building
Fifth Floor
1501 North Congress
Austin, TX 78701

512-463-1569

melitta.berger@Ibb.texas.gov

Office of the Attorney Gen-
eral/Ted Ross, Assistant AG

300 W. 15th Street
Austin, TX 78701

512-475-4191

ted.ross@oag.texas.gov

sion/ Dr. Andy Schwartz

Texas Animal Health Commis-

P.O. Box 12966
Austin, TX 78711

512-719-0715

execdir@tahc.texas.gov

Texas Department of Public
Safety/ Maj. Justin Owen

6100 Guadalupe, Bldg. E, Aus-
tin, TX 78752

512.424.2130

justin.owen@dps.texas.gov

Table 20 Exhibit 16 Liaisons at Other State Agencies
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XI. Additional Information

A. Texas Government Code, Section 325.0075 requires agencies under review to submit a report
about their reporting requirements to Sunset with the same due date as the SER. Include a list
of each agency-specific report that the agency is required by statute to prepare and an evalua-
tion of the need for each report based on whether factors or conditions have changed since the
statutory requirement was put in place.

Texas Racing Commission
Exhibit 17: Evaluation of Agency Reporting Requirements

Due Date and Is the Report Still
Report Title Legal Authority Frequency Recipient | Description Needed? Why?

N/A

Table 21 Exhibit 17 Agency Reporting Requirements

B. Does the agency’s statute use "person-first respectful language" as required by Texas Govern-
ment Code, Section 325.0123? Please explain and include any statutory provisions that prohibit
these changes.

Yes.
C. Please describe how your agency receives and investigates complaints made against the agency.

The Commission investigates each complaint filed with the agency that alleges a Commission employee
has violated a Commission rule. It is preferred that complaints be filed on the complaint form prescribed
by the Commission. After receiving a written complaint, staff will investigate to determine whether a
violation occurred. If it is determined a violation has occurred, staff will institute an original disciplinary
proceeding at the Commission level. However, TxRC rarely receives written complaints against the
agency. Typically, the agency receives complaints from a party to an investigation if the investigation did
not have the desired outcome. Most of these complaints are phone calls and agency staff does track
them. Any serious issues would be reflected in the customer service survey results.

Fill in the following chart detailing information on complaints regarding your agency. Do not include
complaints received against people or entities you regulate.

Texas Racing Commission
Exhibit 18: Complaints Against the Agency — Fiscal Years 2017 and 2018

Fiscal Year 2017 | Fiscal Year 2018

Number of complaints received 0 1
Number of complaints resolved 0 1
Number of complaints dropped / found to be without merit 0 1
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Fiscal Year 2017

Fiscal Year 2018

Number of complaints pending from prior years

0

1

Average time period for resolution of a complaint

n/a

7 days

Table 22 Exhibit 18 Complaints Against the Agency

D. Fillin the following charts detailing your agency’s Historically Underutilized Business (HUB) pur-
chases. See Exhibit 19 Example. Sunset is required by law to review and report this information

to the Legislature.

Texas Racing Commission
Exhibit 19: Purchases from HUBs

Fiscal Year 2016

Total HUB Agency Spe- Statewide

Category Total $ Spent $Spent Percent cific Goal* -
Heavy Construction SO SO NA NA 11.2%
Building Construction SO SO NA NA 21.1%
Special Trade $5,430 SO NA NA 32.9%
Professional Services $12,446 $12,446 100% 23.7% 23.7%
Other Services $325,164 $80,546 24.77% 26.0% 26.0%
Commodities $179,482 $71,117 39.62% 21.1% 21.1%
TOTAL $522,522 $164,109 31.41%

Table 23 Exhibit 19 HUB Putrchases for FY 2016

*  If your goals are agency specific-goals and not statewide goals, please provide the goal percentages and describe the method
used to determine those goals. (TAC Title 34, Part 1, Chapter 20, Rule 20.284)

Fiscal Year 2017

Total HUB Agency Spe- Statewide
Category Total $ Spent Percent cific Goal
$ Spent Goal
Heavy Construction S0 S0 NA NA 11.2%
Building Construction S0 S0 NA NA 21.1%
Special Trade $352 $352 100.00% 32.9% 32.9%
Professional Services $14,837 $14,837 100.00% 23.7% 23.7%
Other Services $356,569 $94,606 26.53% 26.0% 26.0%
Commodities $41,966 $33,208 79.13% 21.1% 21.1%
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Total HUB Agency Spe- Statewide
Category Total $ Spent Percent cific Goal
$ Spent Goal
TOTAL $413,724 $143,003 34.56%
Table 24 Exhibit 19 HUB Purchases for FY 2017
Fiscal Year 2018
Total HUB Agency Spe- Statewide
Category Total $ Spent Percent cific Goal
$ Spent Goal
Heavy Construction SO SO NA NA 11.2%
Building Construction SO SO NA NA 21.1%
Special Trade SO SO NA NA 32.9%
Professional Services $16,242 $16,242 100.00% 23.7% 23.7%
Other Services $291,258 $119,842 41.15% 26.0% 26.0%
Commodities $9,640 $6,492 67.35% 21.1% 21.1%
TOTAL $317,141 $142,577 44.96%

Table 25 Exhibit 19 HUB Purchases for FY 2018

E. Does your agency have a HUB policy? How does your agency address performance shortfalls
related to the policy? (Texas Government Code, Section 2161.003; TAC Title 34, Part 1, Rule
20.286(c))

TxRC makes a good-faith effort to purchase and contract with small and HUB businesses to achieve the
goals established for the agency.

In so doing, solicitations for delegated purchases made by TxRC shall obtain at least three informal bids,
two of which must be certified HUBs for purchases of $5,000.01 to $25,000. Over $25,000, the agency
shall solicit bids from all required vendors on the CMBL, which serves the agency's geographic region.

In accordance with Texas Government Code Chapter 2161.252, all contracts with an "expected value" of
$100,000 or more shall state the probability of subcontracting opportunities and if probability is found,
require a HUB subcontracting plan (HSP). The $100,000 for contracts shall be determined based on the
estimated value of the initial contract term and any optional renewal periods. The HSP is sent with the
solicitation as an attachment. Regardless if a vendor can fulfill the entire contract work specified in the
contracting agency's solicitation, the prime contractor (respondent) must complete and submit an HSP
with their response. TXRC may clarify the HSP once they are submitted.

F. For agencies with contracts valued at $100,000 or more: Does your agency follow a HUB sub-
contracting plan to solicit bids, proposals, offers, or other applicable expressions of interest for
subcontracting opportunities available for contracts of $100,000 or more? (Texas Government
Code, Section 2161.252; TAC Title 34, Part 1, Rule 20.285)
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TxRC does not have any agency-initiated contracts at or above this value. Any contracts of more than

$100,000 are generated by legislative mandate and through interagency contracting agreements; for

example, the agency’s lease contract is through the Texas Facilities Commission and its background

checking contract is legislatively mandated through Department of Public Safety and Department of In-

formation Resources contracts, which are required by the Legislature.

G. For agencies with biennial appropriations exceeding $10 million, answer the following HUB

questions.

This section not applicable to TxRC.

H.  Fillin the charts below detailing your agency’s Equal Employment Opportunity (EEO) statistics.
See Exhibit 20 Example. Sunset is required by law to review and report this information to the
Legislature. Please use only the categories provided below. For example, some agencies use the

classification “paraprofessionals,” which is not tracked by the state civilian workforce. Please

reclassify all employees within the appropriate categories below.

1. Offictals / Administration

Texas Racing Commission
Exhibit 20: Equal Employment Opportunity Statistics

Total Num- P Statewide Ci- Statewide Ci- Statewide Ci-
ber of Posi- ercent vilian Work- || Percent His- | vilian Work- || Percent Fe- | vilian Work-
Year tions African-American |force Percent panic force Percent male force Percent
2016 8 12.5% 7.4% 0.0% 22.1% 50.0% 37.4%
2017 6 16.6% 7.4% 0.0% 22.1% 33.33% 37.4%
2018 6 16.6% 7.4% 0.0% 22.1% 33.33% 37.4%
Table 26 Exhibit 20 EEO Statistics for Officials/Administration
2. Professional
Total Num- P Statewide Ci- Statewide Ci- Statewide Ci-
ber of Posi- ercent vilian Work- || Percent His- | vilian Work- || Percent Fe- | vilian Work-
Year tions African-American |force Percent panic force Percent male force Percent
2016 44 2.27% 10.4% 4.54% 19.3% 11.0% 55.3%
2017 32 3.1% 10.4% 0.0% 19.3% 21.9% 55.3%
2018 31 3.2% 10.4% 3.2% 19.3% 22.6% 55.3%
Table 27 Exhibit 20 EEO Statistics for Professionals
3. Technical
Total Num- P Statewide Ci- Statewide Ci- Statewide Ci-
ber of Posi- ercent vilian Work- || Percent His- | vilian Work- || Percent Fe- | vilian Work-
Year tions African-American |force Percent panic force Percent male force Percent
2016 N/A N/A 14.4% N/A 27.2% N/A 55.3%
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Total Num- p Statewide Ci- Statewide Ci- Statewide Ci-
ber of Posi- ercent vilian Work- || Percent His- | vilian Work- || Percent Fe- | vilian Work-
Year tions African-American |force Percent panic force Percent male force Percent
2017 N/A N/A 14.4% N/A 27.2% N/A 55.3%
2018 N/A N/A 14.4% N/A 27.2% N/A 55.3%
Table 28 Exhibit 20 EEO Statistics for Technical
4. Administrative Support
Total Num- p Statewide Ci- Statewide Ci- Statewide Ci-
ber of Posi- ercent vilian Work- || Percent His- | vilian Work- || Percent Fe- | vilian Work-
Year tions African-American |force Percent panic force Percent male force Percent
2016 19 15.8% 14.8% 33.3% 34.8% 94.7% 72.1%
2017 12 16.7% 14.8% 33.3% 34.8% 91.6% 72.1%
2018 15 20.0% 14.8% 33.3% 34.8% 93.3% 72.1%
Table 29 Exhibit 20 EEO Statistics for Administrative Support
J. Service / Maintenance
Total Num- P Statewide Ci- Statewide Ci- Statewide Ci-
ber of Posi- ercent vilian Work- || Percent His- | vilian Work- || Percent Fe- | vilian Work-
Year tions African-American |force Percent panic force Percent male force Percent
2016 N/A N/A 13.0% N/A 54.1% N/A 51.0%
2017 N/A N/A 13.0% N/A 54.1% N/A 51.0%
2018 N/A N/A 13.0% N/A 54.1% N/A 51.0%
Table 30 Exhibit 20 EEO Statistics for Setvice and Maintenance
6. Skilled Craft
Total Num- P Statewide Ci- Statewide Ci- Statewide Ci-
ber of Posi- ercent vilian Work- || Percent His- | vilian Work- || Percent Fe- | vilian Work-
Year tions African-American |force Percent panic force Percent male force Percent
2016 N/A N/A 10.6% N/A 50.7% N/A 11.6%
2017 N/A N/A 10.6% N/A 50.7% N/A 11.6%
2018 N/A N/A 10.6% N/A 50.7% N/A 11.6%

Table 31 Exhibit 20 EEO Statistics for Skilled Craft

. Does your agency have an equal employment opportunity policy? How does your agency ad-
dress performance shortfalls related to the policy?

a) Yes, the agency has published employment policies and has a policy manual. TxRC includes state and

federal equal opportunity employment policies required by state and federal law in its policies.
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b) Performance evaluations are conducted annually. In keeping with the agency’s performance policies,
employees are counseled on performance shortfalls. If performance issues persist, the policy is to pro-
vide training as needed and place the employee on a performance improvement plan to try to achieve
performance standards.
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XIl. Agency Comments

The Texas Racing Commission enforces the Texas Racing Act and the Rules of Racing to ensure the
safety, integrity, and fairness of Texas pari-mutuel racing. Seven licensed racetracks operate throughout
the state. More than 1 million patrons wagered $285 million at these tracks in 2018 during 145 days of
live horse racing and 37 days of live greyhound racing. To effectively regulate the operations at a race-
track, TxRC employees participate in the presentation and oversight of horse and greyhound racing op-
erations throughout the year. Regulation at the racetrack involves veterinary, licensing staff, stewards
and judges, and law enforcement investigators. There are approximately 6,700 active racing participants
under the jurisdiction of TxRC. All agency regulatory efforts are directed towards protecting the health,
safety and welfare of every racing participant, including race animals, and protecting patrons from any
illegal, dishonest, or corrupt activities that potentially could occur.

As mentioned multiple times in this report, legislation passed by the 86" Texas Legislature, specifically
HB 1995 and HB 2463 are likely to have a significant positive impact on the state’s pari-mutuel racing

industry, which has been in serious decline for more than a decade. However, though this legislation
goes into effect on Sept. 1, 2019, it is likely to take at least until the end of FY 2021 before the true im-
pact of the changes will even begin to be apparent. In the interim, if as expected, the health of the in-
dustry improves and more Texas trainers and race animal owners return to the state, TxRC staff, already
stretched precariously thin, will likely be facing even more challenges to successfully achieving its mis-
sion. Regardless, the Commission and agency staff remain committed to performing its responsibilities
in strict compliance with state laws and conducting its regulatory activities in a fair, consistent, efficient
and courteous manner.

Additional information will be provided upon request. Site visits to the operating racetracks will provide
an excellent opportunity to observe the Commission’s regulatory functions and the racetrack opera-
tions.
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